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Art Unit: 1641 
DETAILED ACTION 

This application does not contain, as a separate part of the 
disclosure on paper copy, a * Sequence Listing'' as required by 37 
CFR 1.821(c). It also does not contain a copy of the "Sequence 
Listing" in a computer readable form as required by 37 CFR 
1.821(e). See attached form for further information. 



Restriction to one of the following inventions is required 
under 35 U.S.C. 121: 

I. Claims 1-7, drawn to Tir polypeptide, classified in 
class 424, subclass 184.1. 
II. Claims 8-14, 36 and 37, drawn to polynucleotide, vector 
and host cell, classified in class 536, subclass 23.1. 
III. Claims 15-17 and 42-44, drawn to anti-tir antibody, 
classified in class 424, subclass 130.1. 
IV. Claims 18-22, drawn to a method of detecting tir 

polypeptides, classified in class 424, subclass 234.1. 
V. Claims 23-28, drawn to a method of ameliorating 
disease, classified in class 424, subclass 234.1. 
VI. Claims 29-32 and 45-48, drawn to a method of detecting 
polynucleotide, classified in class 435, subclass 7.1. 
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VII. Claims 33-35, drawn to a method of producing tir 
polynucleotide, classified in class 435, 
subclass 320.1. 

VIII. Claim 38, drawn to a method of identifying a compound 
that interferes with binding of a tir polypeptide to 
intimin, classified in class 435, subclass 4. 
IX. Claim 39, drawn to a method of differentiating among 
attaching and effacing pathogens, classified in 
class 435, subclass 4. 
X. Claim 40, drawn to a method of delivering a compound of 
interest to a tir-containing cell, classified in 
class 435, subclass 243. 
XI. Claim 41, drawn to a method of detecting cytoskeleton 
of a cell, classified in class 435, subclass 7.2. 
XII. Claims 49-51, drawn to a method of inducing a cell 

mediated immune response to a polypeptide, classified 
in class 424, subclass 184.1. 
The inventions are distinct, each from the other because of 
the following reasons: 

The inventions of Groups IV-XII are directed to different 
method with distinct procedures. For example, the method of 
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Group IV is directed to detecting Tir polypeptide, whereas the 
method of Group VI is directed to detecting polynucleotide. 

Group I and II are directed to different products which are 
physicochemically, structurally and functionally distinct. 
Furthermore, the proteins of Group I can be obtained by means 
other than the nucleic acid of Group II. That is, the DNA is not 
necessarily needed to obtain the protein; the protein can be 
produced synthetically. In addition, the two products have 
different utilities. The nucleic acid can be used in 
hybridization studies, whereas the protein can be used in vaccine 
preparations or in immunoassays. 

Inventions I and V are related as product and process of 
use. The inventions can be shown to be distinct if either or 
both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a 
materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the polypeptide can also be 
used in immunoassays. 

Because these inventions are distinct for the reasons given 
above and have acquired a separate status in the art because of 
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their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

Applicant is advised that the reply to this requirement to 
be complete must include an election of the invention to be 
examined even though the requirement be traversed (37 CFR 1.143). 

Applicant is reminded that upon the cancellation of claims 
to a non-elected invention, the inventorship must be amended in 
compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must 
be accompanied by a petition under 37 CFR 1.48(b) and by the fee 
required under 37 CFR 1.17(i). 

The Group and/or Art Unit location of your application in 
the Patent and Trademark Office may have changed. To aid in 
correlating any papers for this application, all further 
correspondence regarding this application should be directed to 
Group Art Unit 1641. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to V. Ryan 
whose telephone number is (703)305-6558. 
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Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703)308-0196. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, James Housel, can be 
reached on (703) 308-4027. 

Papers related to this application may be submitted to the 
Group 1600 by facsimile transmission. The faxing of such papers 
must conform with the notice published in the Official Gazette, 
1096 OG 30 (November 15, 1989) . The fax number for Art Unit 1641 
is (703) 308-4242. 

V. Ryan 

Patent Examiner/Art Unit 1641 



January 2000 
Ryan/vr 
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